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Detailed Action 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 18, 2008 has been entered. 

Specification 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1 .75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: Please amend the claims to cancel "predetermined" within 
the phrase "predetermined status information" within claims 1,16, 25, 34. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 25, 27-28, 30, and 32-33 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claims 25-28, 30, and 32-33 fail to 
fall within a statutory category of invention. They are directed to the program itself, not 
a process occurring as a result of executing the program, a machine programmed to 
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operate in accordance with the program nor a manufacture structurally and functionally 
interconnected with the program in a manner which enables the program to act as a 
computer component and realize its functionality. They're also clearly not directed to a 
composition of matter. In particular, despite the claim amendments (wherein it is now 
claimed that the computer readable medium is a non-transmission computer readable 
storage medium), the specifications support the computer readable medium being any 
transmission media, amongst other media. Therefore the claims continue to remain 
non-statutory under 35 USC 101 . 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1, 16, 25 and 34 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and/or use 
the invention. The newly amended claims cite the phrase, "predetermined status." 
While the claims support the use of "status" there is no support to be found for 
"predetermined status". 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 recites the limitation "the status information" in line 5 and the remainder 
of the claim. There is insufficient antecedent basis for this limitation in the claim. 

Claim 16 recites the limitation "the status information" in lines 4-5 and the 
remainder of the claim. There is insufficient antecedent basis for this limitation in the 
claim. 

Claim 25 recites the limitation "the status information" in line 7 and the remainder 
of the claim. There is insufficient antecedent basis for this limitation in the claim. 

Claim 34 recites the limitation "the status information" in line 4 and the remainder 
of the claim. There is insufficient antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3-4, 6-12, 14-16, 18-19, 21-25, 27-28, 30 and 32-35 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Fletcher et al (US Patent No: 6,108,782) 
in view of Brunet et al (US Patent No: 6,430,613), hereafter referred to as Fletcher and 
Brunet, respectively. 
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1 . With regards to claims 1 , 16, 25 and 34, Fletcher teaches through Brunet a 
computer-implemented remote device monitoring system, comprising: a local 
monitoring computer (equivalent to the dRMON agents (hardware component with 
dRMON agents); column 6, lines 12-15, Fletcher) configured to collect predetermined 
status information from a monitored device (equivalent to ESs) connected to a first 
network using an SNMP protocol (column 9, lines 38-40, Fletcher), and to send the 
status information to a remote monitoring computer (equivalent to dRMON collector; see 
column 9, line 33-34, Fletcher) connected to a second network via a wide area network 
using a protocol, the status information being obtained from sensors in the monitored 
device (It is implicit that sensors exist within a device when it's status is being obtained; 
see Figure 1 and column 6, lines 25-32, Fletcher); and the remote monitoring computer 
configured to receive the status information using the protocol and store the status 
information in association with an IP address of the monitored device in a digital 
repository connected to the second network (column 14, lines 41-42 and claim 12, 
Fletcher), wherein the local monitoring computer is configured to automatically request 
the status information from the monitored device over the first network at regular, 
predetermined intervals, without receiving any instructions from the remote monitoring 
computer requesting that the predetermined status information be collected from the 
monitored device (column 6, lines 25-28 and column 9, lines 65-66, Fletcher); and 
wherein after initialization of the local monitoring computer, the local monitoring 
computer is configured to automatically send the collected status information to the 
remote monitoring computer, without receiving any instructions from the remote 
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monitoring computer requesting that the collected status information be sent (column 6, 
lines 25-28 and column 9, lines 65-66, Fletcher). 

While Fletcher teaches the monitoring of devices, Fletcher fails to teach the 
device information being sent to the local monitoring computer via SNMP. Fletcher is 
also silent about automatically requesting status information at regular, predetermined 
intervals. In the same field of endeavor, Brunet also teaches a network monitoring 
system. Within Brunet's design, ETs (equivalent to the claimed devices) (see Figure 1, 
Brunet) are monitored via SNMP by submanagers through a LAN (equivalent to claimed 
local monitoring device) (see column 6, lines 1-8 and Figure 1, elements titled COACH1 
and COACH2, Brunet). The management information about the ETs (clients) is sent 
from the submanagers to the main manager through a WAN (see column 4, lines 1-13, 
Brunet). Furthermore, Brunet teaches how submanagers can automatically 
communicate with main managers (see column 6, lines 21-47 and column 7, lines 29- 
33, Brunet). In addition, Brunet teaches how alarms (equivalent to status information) 
are sent automatically within the subnetwork (equivalent to the claimed local monitoring) 
within a polling period (implicit that polling period is regular, equivalent to the claimed 
regular, predetermined interval) (see column 4, lines 14-32, Brunet). The automatic 
receipt of status information allows network management systems to ensure that update 
data is always received. Therefore it would have been obvious to one skilled in the art, 
during the time of the invention, to have combined the teachings of Fletcher with those 
of Brunet, to provide a process and system for ensuring updated network management 
(see column 1, lines 5-6, Brunet). 
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2. With regards to claims 3, 18 and 27, Fletcher teaches through Brunet a system 
wherein the monitored device comprises a printer (column 1, line 66 - column 2, line 3, 
Fletcher). 

3. With regards to claim 4, Fletcher teaches through Brunet a system wherein the 
status information comprises at least one of a low paper indicator, a no paper indicator, 
a low toner indicator, a no toner indicator, door open indicator, a jammed indicator, an 
offline indicator, and a service requested indicator (column 1, line 66 - column 2, line 3 
and column 7, lines 45-55, Fletcher). 

4. With regards to claims 6, 19 and 28, Fletcher teaches through Brunet a system 
wherein at least a portion of the wide area network comprises the Internet (column 18, 
lines 13-14, Fletcher). 

5. With regards to claims 7, 21 , 30 and 35, Fletcher teaches through Brunet a 
system wherein the protocol comprises at least one of a simple mail transfer protocol 
and an Internet mail access protocol (column 10, line 46 - column 11, line 33, Fletcher). 

6. With regards to claim 8, Fletcher teaches through Brunet a system wherein at 
least a portion of at least one of the first network and the second network comprises an 
intranet (column 1, line 54 - column 2, line 10, Fletcher). 
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7. With regards to claims 9 and 22, Fletcher teaches through Brunet a system 
wherein the digital repository comprises a database (column 18, line 48, Fletcher). 

8. With regards to claims 10, 23 and 32, Fletcher teaches through Brunet a system 
wherein the local monitoring computer is further configured to store the collected status 
information in a first digital repository connected to the first network, and to retrieve the 
status information from the first digital repository (column 20, lines 32-38, Fletcher). 

9. With regards to claims 1 1 , 24 and 33, Fletcher teaches through Brunet a system 
wherein the digital repository comprises a database (column 18, line 48, Fletcher). 

10. With regards to claim 12, Fletcher teaches through Brunet a system wherein the 
local monitoring computer comprises a computer readable medium encoded with 
processor readable instructions comprises at least one of a dynamic link library, a static 
link library, a script, a JAVA class, a C++ class, and a C library routine (column 7, lines 
51-53, Fletcher). 

1 1 . With regards to claim 14, Fletcher teaches through Brunet a system wherein the 
remote monitoring computer is further configured to store the status information in the 
digital repository through an open database connectivity interface (column 20, lines 32- 
38, Fletcher). 
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12. With regards to claim 15, Fletcher teaches through Brunet a system wherein the 
local monitoring computer is further configured to store the information in the first digital 
repository through an open database connectivity interface (column 20, lines 32-38, 
Fletcher). 

1 3. The obviousness motivation applied to claims 1 , 1 6, 25 and 34 are applicable to 
their respective dependent claims. 

Response to Arguments 

Applicant's arguments filed September 18, 2008 have been fully considered but 
they are not deemed fully persuasive. The following are the examiner's response to the 
applicant's arguments. 

The first point of contention addressed by the applicant concerns the 101 
rejection. The applicant has amended the claims in an effort to overcome the 101 
rejection. However, the claim amendments were not sufficient to fully overcome the 101 
rejection. In particular, despite the claim amendments (wherein it is now claimed that 
the computer readable medium is a non-transmission computer readable storage 
medium), the specifications continue to define the computer readable medium as being 
any transmission media, and that is deemed non-statutory. Therefore, the claims 25, 
27-28, 30, and 32-33 are still deemed non-statutory under 35 USC 101 . 
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The second point of contention involves the previously issued 112 1 st paragraph 
rejection over new matter. The rejection was issued over the claimed term "sensor" 
which was not present within the original specifications. However applicant did 
incorporate by reference numerous other applications, one of which did support the use 
of sensors, and applicant has since amended the specifications to support the claimed 
term "sensor." Since the matter was present within the incorporated reference and the 
amended specifications does support the use of the term sensor, the 112 1 st paragraph 
rejection is now withdrawn. 

The third point of contention involves the newly claimed limitation of a "local 
monitoring computer that is configured to automatically request predetermined status 
information from the monitored device connected to a first network using an SNMP 
protocol. The applicant contends that the Brunet art fails to teach such a claim 
limitation, the examiner respectfully disagrees. Brunet teaches ETs (equivalent to the 
claimed devices) (see Figure 1, Brunet) are monitored via SNMP by submanagers 
through a LAN (equivalent to claimed local monitoring device) (see column 6, lines 1-8 
and Figure 1, elements titled COACH1 and COACH2, Brunet). So the submanagers 
are being equated to the claimed local monitoring computer, not the agents as alleged 
by the applicant. Brunet then teaches how the management information about the ETs 
(clients) is sent from the submanagers to the main manager through a WAN (see 
column 4, lines 1-13, Brunet). Furthermore, Brunet teaches how submanagers can 
automatically communicate with main managers (see column 6, lines 21-47 and column 
7, lines 29-33, Brunet). 
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In addition, Brunet teaches how alarms (equivalent to status information) are sent 
automatically within the subnetwork (equivalent to the claimed local monitoring) within a 
polling period (equivalent to the claimed predetermined period) (see column 4, lines 14- 
32, Brunet). The applicant contends that the Brunet's alarms are not equivalent to the 
newly claimed predetermined status information (because applicant contends that an 
alarm is unknown until it occurs). The examiner respectfully disagrees. While there is 
support for status information within the specification, there is no support for 
"predetermined status information" as currently claimed. Hence a 1 12 1 st paragraph 
rejection has been issued. Furthermore the alarm of Brunet's design is used to alert the 
manager of any events, just like status information is described to do within the 
applicant's own specifications. Hence the two are deemed equivalent. 

The applicant then contends that neither prior art teach the newly claimed 
"regular, predetermined intervals." The examiner respectfully disagrees. Brunet 
teaches how alarms (equivalent to status information) are sent automatically within the 
subnetwork (equivalent to the claimed local monitoring) within a polling period 
(equivalent to the claimed predetermined period) (see column 4, lines 14-32, Brunet). 
Applicant then further contends that a polling period is not equivalent to the claimed 
regular, predetermined interval. The examiner disagrees because polling is a repeated 
event (see Wikipedia) and a period is defined as "an interval of time characterized by 
the occurrence of a certain condition, event, or phenomenon" (as cited within The 
American Heritage College Dictionary, 4th edition). Furthermore it is implicit that a 
polling period {i.e. a repeated interval) is regular since polling in computing occurs in 
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pre-established time intervals (i.e. every 5 seconds or such). Thus a polling period is a 

repeated interval that occurs regularly and is deemed equivalent to the claimed regular, 

predetermined interval. 

The final point of contention addressed by the applicant concerns the Fletcher 

prior art. Applicant contends that since Fletcher states the "RMON provides 

autonomous network management/monitoring, unlike SNMP which requires periodic 

polling of ESs", it teaches away from the claimed invention. The examiner strongly 

disagrees. The citation referred by the applicant refers to RMON's benefits over 

traditional SNMP systems. Fletcher's design allows for the clear use of SNMP as 

evidenced by at least the abstract wherein it is stated: 

user's interaction with the distributed system. The invention 
is designed to work In accordance- with a variety of standard 
network management protocols including SNMP, RMON, 
and RMON2 but is not limited to those environments. The 

Therefore the examiner disagrees with the applicant's assertions and maintains that the 

combination of Fletcher with Brunet is valid. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AZIZUL CHOUDHURY whose telephone number is 
(571)272-3909. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton B. Burgess can be reached on (571) 272-3949. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Azizul Choudhury/ 
Examiner, Art Unit 2445 



